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AFFIDAVIT IN COMPLIANCE WITH § 202.006
OF THE TEXAS PROPERTY CODE

THE STATE OF TEXAS §
§
COUNTY OF BEXAR §

BEFORE ME, the undersigned authority, on this day personally appeared RODNEY HERRERA, who,
being by me duly sworn according to law, stated the following under oath:

“My name is RODNEY HERRERA. I am‘fully competent to make this Affidavit, I have personal
knowledge of the facts stated herein, and they are all true and correct.

Diamond Association Management is the Managing Agent of 281 East Homeowners Association,
also known as Mountain Lodge Homeowners Association (the “Association”). Diamond Association
Management is the custodian of the records for the Association, and I have been authorized by the
Association’s Board of Directors to sign this Affidavit.

The Association is a “property owners’ association” as that term is defined in TEX. PROP. CODE
§ 202.001. The Association’s jurisdiction includes, but may not be limited to, the property in Bexar County,
Texas subject to:

That certain subdivision known as Mountain Lodge, being the property identified and referenced
in that Master Declaration of Covenants, Conditions and Restrictions for 281 East Land, San Antonio,
Texas, recorded in Volume 8202, Page 524; as amended and supplemented by that Supplemental
Declaration of Covenants, Conditions and Restrictions for Mountain Lodge, San Antonio, Texas, recorded
in Volume 8202, Page 516 of the Official Public Records of Real Property of Bexar County, Texas;
Supplemental Declaration of Covenants, Conditions and Restrictions for Mountain Lodge Unit 2 and 2A,
San Antonio, Texas, recorded in Volume 8616, Page 1454; First Amendment to Supplemental Declaration
of Covenants, Conditions and Restrictions for Mountain Lodge Unit 2 and 2A, San Antonio, Texas,
recorded in Volume 9106, Page 1322; Supplemental Declaration of Covenants, Conditions and Restrictions
for Mountain Lodge Unit 7, San Antonio, Texas (Fairway Bridge), recorded in Volume 9303, Page 2350;
Supplemental Declaration of Covenants, Conditions and Restrictions for Mountain Lodge Unit-3A1, San
Antonio, Texas, recorded in Volume 10150, Page 793; Supplemental Declaration of Covenants, Conditions
and Restrictions for Mountain Lodge Unit-5A1, San Antonio, Texas, recorded in Volume 10159, Page
1571; First Amendment to Supplemental Declaration of Covenants, Conditions and Restrictions for
Mountain Lodge Unit 5A1, San Antonio, Texas, recorded in Volume 10221, Page 2019; Supplemental
Declaration of Covenants, Conditions and Restrictions for Mountain Lodge Unit-5A-2, San Antonio, Texas,
recorded in Volume 10583, Page 410; and Amendment to Master Declaration of Covenants, Conditions
and Restrictions for 281 East Land, San Antonio, Texas, recorded in Volume 10774, Page 1422, all of the
Official Public Records of Real Property of Bexar County, Texas; and that Supplemental Declaration of
Covenants, Conditions and Restrictions for Mountain Lodge Unit 6A-1, San Antonio, Texas, recorded in
Volume 11032, Page 1586; First Amendment to Supplemental Declaration of Covenants, Conditions and
Restrictions for Mountain Lodge Unit 5A2, San Antonio, Texas, recorded in Volume 11065, Page 2074,
Second Amendment to Master Declaration of Covenants, Conditions and Restrictions for 281 East Land,
San Antonio, Texas, recorded in Volume 11189, Page 1411; Supplemental Declaration of Covenants,
Conditions and Restrictions for Mountain Lodge Unit 6B-1, San Antonio, Texas, recorded in Volume
11189, Page 1523; Supplemental Declaration of Covenants, Conditions and Restrictions for Mountain
Lodge Unit 6A-2 South, San Antonio, Texas, recorded in Volume 11707, Page 2401; Supplemental
Declaration of Covenants, Conditions and Restrictions for Mountain Lodge Unit 6A-2 North, San Antonio,
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Texas, recorded in Volume 11707, Page 2417; Supplemental Declaration of Covenants, Conditions and
Restrictions for Mountain Lodge Unit 9, San Antonio, Texas, recorded in Volume 11805, Page 626;
Supplemental Declaration of Covenants, Conditions and Restrictions for Mountain Lodge Units 6B-2 and
6B-3, San Antonio, Texas, recorded in Volume 12209, Page 1308; Third Amendment to Master Declaration
of Covenants, Conditions and Restrictions for 281 East Land, San Antonio, Texas recorded in 12161, Page
1227, re-recorded in Volume 12399, Page 1928; Supplemental Declaration of Covenants, Conditions and
Restrictions for Mountain Lodge Unit-6A3 and 6A4, San Antonio, Texas, recorded in Volume 12830, Page
108; Fourth Amendment to Master Declaration of Covenants, Conditions and Restrictions for 281 East
Land, San Antonio, Texas, recorded in Volume 14213, Page 40; Supplemental Declaration of Covenants,
Conditions and Restrictions for Mountain Lodge Unit 8, San Antonio, Texas, recorded in Volume 14698,
Page 2210; Amendment to Supplemental Declarations for Covenants, Conditions and Restrictions for
Mountain Lodge, San Antonio, Texas, recorded in Volume 15620, Page 1714; and Fifth Amendment to
Master Declaration of Covenants, Conditions and Restrictions for 281 East Land, San Antonio, Texas,
recorded in Volume 15967, Page 2130; all of the Official Public Records of Bexar County, Texas; and the
By-Laws of the Association, recorded in Volume 10979, Page 800, of the Official Public Records of Real
Property, Bexar County, Texas, as amended (“By-Laws”).

Attached hereto is the original of, or true and correct copy of, the following dedicatory
instrument(s), including known amendments or supplements thereto, governing the Association, which
instruments have not previously been recorded:

281 East Homeowners Association
Resolution Adopting:
Collection and Payment Plan Policy, Board Hearing Policy, Religious Display Policy,
Security Measures Policy, Swimming Poole Enclosures Policy, and
Association Contracts and Solicitation of Bids Policy

The documents attached hereto are subject to being supplemented, amended or changed by the
Association. Any questions regarding the dedicatory instruments of the Association may be directed to the
Association at:

Diamond Association Management
14603 Huebner Road, Building 40
San Antonio, Texas 78230

(210) 561-0606 Office

(210) 690 1125 Fax

SIGNED on this the 3| _day of ‘A‘J QJ‘“'F’ , 2021,

Rodney He\’rera
Diamond Association Management

Managing Agent
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VERIFICATION

THE STATE OF TEXAS §

§

COUNTY OF BEXAR §
BEFORE ME, the undersigned authority, on this day personally appeared Rodney Herrera, of
Diamond Association Management, the Managing Agent of 281 East Homeownets Association, who, after

being duly sworn, acknowledged and stated under oath that he has read the above and foregoing Affidavit
and that every factual statement contained therein is within his personal knowledge and is true and correct,

CKNO EDGED, SUBSCRIBED AND SWORN TO BEFORE ME, a Notary Public, on this
the day of , 2021,
‘ P

Yvonne Lopez
Exp. 07/16/2025

After Recording, Return T %A e T \§
er Recording, Return To: Y N
Michael B. Thurman “ 7/5”(”)":—;“\\\\ W
Thurman & Phillips, P.C.

4093 De Zavala Road

Shavano Park, Texas 78249

Phone; 210-341-2020
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281 EAST HOMEOWNERS ASSOCIATION
BOARD HEARING POLICY

This Board Hearing Policy of 281 East Homeowners Association, also known as Mountain Lodge
Homeowners Association (the “Association”) was duly adopted onthe 20 _day of Prugusk , 2021,
setting forth certain policies of the Association in connection with the management of the Association and
the properties known as Mountain Lodge, being the property identified and referenced in that Master
Declaration of Covenants, Conditions and Restrictions for 281 East Land, San Antonio, Texas, recorded in
Volume 8202, Page 524 in the Official Public Records of Bexar County, Texas; and all amendments,
annexations and supplements thereto (collectively, “Declaration”), the Bylaws of the Association, and all
policies, rules, and regulations duly adopted by the Association from time to time (collectively, “Governing
Documents™). : ‘ :

This Board Hearing Policy is adopted under the requirements of the TEX. PROP. CODE § 209.007
and § 209.00505 governing procedures for hearings before the Board of Directors (“Board”) of the
Association for violations of the Governing Documents or appeals of denials by an architectural review
authority as defined by TEX. PROP. CODE § 209.00505. Any previously adopted policies regulating
violation or architectural review authotity appeal hearings before the Board are of no further force or effect,

The adoption of this Board Hearing Policy for the purposes stated herein is in compliance with the
TEX. PROP. CODE § 202.006, requiring all property owners’ associations to file all Governing Documents
in the real property records of each county in which the Property to which the Governing Documents relate
is located. This Board Hearing Policy shall become effective as of the date the Board Hearing Policy is
filed in the Official Public Records of Bexar County, Texas. : :

Capitalized terms contained herein shall have the definitions as set forth in the Declaration, as
applicable. '

1. Right to Hearing. An Owner has a right to request a hearing before the Board, as follows,
priot to enforcement actions concerning curable violations of the Governing Documents and to appeal
decisions by the architectural review authority denying an Owner’s application or request for the
construction, alteration, or modification of an improvement. “Architectural Review Authority” (ARA) as
used herein shall mean and refer to the governing authority for the review and approval of improvements
within the subdivision.

A, An Owner has the right to submit a written request for a hearing to discuss and
verify facts and resolve matters in issue related to a curable violation of the Governing Documents
on or before the thirtieth (30th) day after the date written notice of the violation is mailed to the
Owner in accordance with TEX. PROP, CODE § 209.006. Such notice and opportunity to request a
hearing must be provided, as described herein, to the Owner prior to the Association:

i. suspending an Owner’s right to use common area;

ii. filing a suit against an Owner other than a suit to collect regular or special
assessments or foreclose under an Association’s lien;

iii. reporting any delinquency of an Owner to a credit reporting service;
iv.  charging an Owner for property damage; or

V. levying a fine for a violation of the Governing Documents.
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B. The right of an Owner to request a hearing to discuss a violation of the Governing
Documents does not apply if:

i. the Association files a lawsuit seeking a temporary restraining order or
temporary injunctive relief or files a lawsuit that includes foreclosure as a
cause of action; or

i, the temporary suspension of an Owner’s right to use common area is the result
of a violation that occurred in a common area and involved a significant and
immediate risk of harm to others in the subdivision,

C. An Owner who receives written notice of a decision by an ARA denying an
application or request by the Owner for the construction of improvements, in accordance with TEX.
PrROP. CODE § 209.00505(d), has the right to request a hearing before the Board to appeal the
decision on or before the thirtieth (30th) day after the date written notice of the denial is mailed to
the Owner. This Subsection C does not apply:

i. if the Association consists of forty (40) or fewer Lots; or
ii. during the development period or during any period in which the Declarant:

a. appoints at least a majority of the members of the ARA or
otherwise controls the appointment of the ARA; or

b.  has the right to veto or modify a decision of the ARA.

2. Notice Requirements. The Association must provide an Owner written notice as follows
prior to enforcement action, as described in Section 1(A), or upon denial by the ARA of an Owner’s
application or request for the construction, alteration, or modification of an improvement.

A. Notice of Enforcement Action. Prior to an enforcement action for a curable
violation of the Governing Documents for which an Owner has not previously been given notice
and an opportunity to exercise any rights available under TEX. PROP. CODE § 209.006 in the
preceding six months, the Association must provide the Owner written notice by certified mail.
The notice must:

i. describe the violation or property damage that is the basis for the suspension
action, charge, or fine and state any amount due the Association from the
Owner;

ii. provide a reasonable period to cure the violation if the violation is curable

and does not pose a threat to public health or safety;

iii. specify a date by which the Owner must cure the violation if the violation is
curable and does not pose a threat to public health or safety;

iv. advise the Owner is entitled to a reasonable period to cure the violation and
avoid the fine or suspension if the violation is curable and does not pose a
threat to public health or safety;

v. advise the Owner may request a hearing in accordance with TEX. PROP. CODE
§ 209.007 on or before the thirtieth (30th) day after the date the notice was
mailed to the Owner; and

vi. advise that the Owner may have special rights or relief related to the
enforcement action under Federal law, including the Servicemembers Civil
Relief Act (50 U.S.C App. Section 501 et seq.) if the Owner is serving on



Doci#t 20210242262 08/31/2021 4:40PM Page 13 of 26 Lucy Adame-Clark, Bexar County Clerk

active military duty,

B. Notice of Denial by Architectural Review Authority. A decision by the ARA
denying an Owner’s application or request for the construction, alteration, or modification of an
improvement must be provided to the Owner by certified mail, hand delivery, or electronic delivery.
The notice must:

i describe the basis for the denial in reasonable detail and changes, if any, to
the application or improvements required as a condition to approval; and

ii. inform that the Owner may request, on or before the thirtieth (30th) day after
the date the notice was mailed to the Owner, a hearing before the Board.

3. Hearing Request. Upon receipt of a notice of violation or denial by the ARA as described
in Section 2 herein, an Owner may submit a written request, on or before the thirtieth (30th) day after the
date written notice was mailed to the Owner, for a hearing before the Board. An ARA hearing request shall
state the Owner’s basis for appeal and include any evidence supporting the appeal. All requests for a
hearing must be mailed, hand delivered or electronically delivered to the Association’s address on the most
recently filed management certificate. The Owner should verify receipt by Association if no response is
received within a reasonable timeframe.

4, Hearing Date and Notification. The Association shall hold a hearing not later than the
thirtieth (30th) day after the date the Board receives the Owner’s request for hearing and shall notify the
Owner of the date, time, and place of the hearing not later than the tenth (10") day before the date of the
hearing. The Board or Owner may request a postponement, and, if requested, a postponement shall be
granted for a period of not more than ten (10) days. Additional postponements may be granted by agreement
of the parties. The Board of Directors may elect to conduct the hearing at a regular or a special called
meeting with notice to the membership in accordance with TEX. PROP. CODE § 209.0051, as amended.

5. Prior to Enforcement Hearing.

A. Not later than ten (10) days before the Association holds a hearing for an
enforcement action related to a curable violation of the Governing Documents as described in
Section 1(A), the Association shall provide the Owner with an “evidence” packet containing all
documents, photographs, and communications relating to the matter the Association intends to
infroduce at the hearing. The evidence packet shall be provided by mail, hand delivery or electronic
delivery.

B. If the Association does not provide a packet within the period described in Section
4(A), the Owner is entitled to an automatic fifteen (15) day postponement of the hearing.

6. Enforcement Hearing. During an enforcement hearing as described in Section 1(A), a
member of the Board or the Association’s designated representative shall first present the Association’s
case against the Owner. An Owner or the Owner’s designated representative is entitled to present the
Owner’s information and issues relevant to the appeal or dispute. If either party intends to make an audio
recording of the meeting, notice of such intent shall be provided to the other party prior to the
commencement of the hearing.

7. Architectural Review Authority Hearing, During an ARA hearing, the Board or the
designated representative of the Association and the Owner or the Owner’s designated representative shall
each be provided the opportunity to discuss, verify facts, and resolve the denial of the Owner’s application
or request for the construction of improvements, and changes, if any, requested by the ARA in the notice
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provided to the Owner in accordance with TEX. PROP. CODE § 209.00505(d). If either party intends to
make an audio recording of the meeting, notice of such intent shall be provided to the other party prior to
the commencement of the hearing. Only one hearing is required. However, a hearing may be suspended
and reconvened at a later date by agreement of the partws

The Board may affirm, modify, or reverse, in whole or in part, any decision of the ARA as
consistent with the Governing Documents. Any decision by the Board shall be made at a regular or special
meeting of the Board in open meeting for which prior notice was given. After a vote in an open meeting,
the Board may issue a written decision. If the Board does not vote on the appeal within thirty (30) days of
the date of the hearing, the appeal shall be cons1dered demed

CERTIFICATE OF OF FICER

The unders1gned certifies that the foregoing Board Hearing Policy was duly approved and adopted
by the Board of Ditectors of 281 EAST HOMEOWNERS ASSOCIATION on the _20 day of st
2021, and that the undersigned has been authorized by the Board of Directors to execute and record this
instrument. The undersigned futther certifies that the foregoing Board Hearing Policy constitutes a
dedicatory instrument under TEX. PROP, CODE § 202.006 which applies to the operation of Mountain Lodge,
a subdivision located it Bexar County, Texas, as hereinabove described.

Signedthis 90U __dayof _Pacgusk 2001,
- 281 EAST HOMEOWNERS ASSOCIATION

By:
Name:  NopemaA JEAN GlEpIN
Title: __ Presing NT




